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BODIES AND DATA: THE DIGITAL SOVEREIGNTY OF THE INDIAN 
STATE 
 
Revati Prasad, Institute for Local Self Reliance 
 
In February 2019, the Government of India released a draft e-commerce policy that 
boldly proclaimed, ³IQdLa aQd LWV cLWL]eQV KaYe a VRYeUeLJQ ULJKW WR WKeLU daWa,´ 
(Department for Promotion of Industry and Internal Trade, 2019). The draft policy was 
one of many in recent years that have mandated data localization, protectionism or 
other measures of greater national control over the digital economy in India. These 
actions are widely read in geopolitical terms as a nation-state asserting its sovereignty 
in the digital realm against US-based global tech firms, a digital sovereignty that 
challenges digital coORQLaOLVP. I aUJXe WKaW WKe IQdLaQ VWaWe¶V SURMecW RI dLJLWaO 
sovereignty must also be understood as biopolitical.  
 
I cRQQecW WKe IQdLaQ VWaWe¶V UeJXOaWLRQ RI WKe dLJLWaO ecRQRP\, e[ePSOLILed b\ WKe 2019 
draft of the e-commerce policy to its regulation and control of bodies, specifically 
through the biometric ID, Aadhaar, and its proliferating uses. I read these state actions 
collectively as a project through which the Indian state is engaged in altering what it is to 
be VRYeUeLJQ aQd LWV VXbMecW. WKeQ ³dLJLWaO´ aSSeQdV VRYeUeLJQW\, LW LV QRW PeUeO\ a QeZ 
terrain upon which to exert power, nor is it an unbridled force that the state must 
contend with, it is the means through which the Indian state enacts its project(s) of 
domination. 
 
First, I unpack the claims made about data in the document, namely that an individual 
owns the right to their data, that data is analogous to a natural resource like coal, and 
WKaW IQdLaQ daWa caQ aQd VKRXOd be WKRXJKW RI aV a ³VRcLeWaO cRPPRQV´ KeOd LQ WUXVW b\ 
the government. I also address how the policy engages with the global discourse on 
data ownership and protection. In order to stake a national claim to the data produced in 
India, the policy begins at an individual level, arguing that because data derives from 
LQdLYLdXaOV¶ acWLRQV, WKe\ RZQ WKe ULJKWV WR LW. DeVSLWe aSSeaUaQceV, WKLV LV QRW aQ 
ownership claim. The policy offers no avenue for an individual to exercise these rights 
outside of the state, and the only group identity the policy acknowledges is nationality. 
In ascribing value to data, the policy reaches for the increasingly common resource 
extraction metaphor, data as coal or data as oil. Having established that data derives 
IURP LQdLYLdXaOV aQd WKaW LW KaV YaOXe, WKe SROLc\ WKeQ WRXWV IQdLa¶V abLOLW\ WR cUeaWe WKLV 
value. As the second most populous country, with a young consumer society, the policy 
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states that India cRXOd \LeOd a ³YLUWXaO WUeaVXUe WURYe RI LQIRUPaWLRQ´ (DeSaUWPeQW IRU 
Promotion of Industry and Internal Trade, 2019). As the state lays claim to this data on 
behalf of individual Indians, the resource being monetized is not simply data, but the 
cRXQWU\¶V Sopulace.  
 
TR WKLV eQd, WKe SROLc\ aOVR SRLQWV WR WKe VWaWe¶V RZQ VRXUceV RI daWa, in particular 
Aadhaar, through which the state has concertedly worked to digitize our lives and 
interactions.  Aadhaar was proposed as convenient paperless identification for citizens 
to avail government benefits, but over the course of the last decade and through 
extraordinary and arguably extralegal state action, it is now mandatory for a range of 
public and private services from filing taxes to opening bank accounts to taking school 
exams (Bhatia & Bhabha, 2017). As Aadhaar pervaded every aspect of life, it was 
consistently opposed along the way, culminating in a 2018 Supreme Court case that 
cKaOOeQJed WKe SURMecW¶V cRQVWLWXWLRQaOLW\. I dUaZ RQ WKe aUJXPeQWaWLRQ aJaLQVW Aadhaar 
at the court to elaborate on what Ajana (2013) KaV WeUPed ³bLRPeWULc cLWL]eQVKLS.´  
 
Agamben (1998) argued that the exceptional figure of Homo Sacer, the outcast who can 
be killed without punishment but not sacrificed, is the most elementary operation of 
VRYeUeLJQ SRZeU. AMaQa bXLOW RQ AJaPbeQ¶V bLRSROLWLcaO QRWLRQ RI VRYeUeLJQW\ WR aUJXe 
WKaW bLRPeWULc V\VWePV e[SaQd ³WKe PecKaQLVPV b\ ZKLcK ZKaW ZaV RQce cRQILQed WR 
µe[ceSWLRQaO¶ VSaceV aQd SUacWLceV LV QRZ LQ WKe SURceVV RI becRPLQJ a SeUPaQeQW UXOe 
b\ VSLOOLQJ RYeU WR WKe bLRSROLWLcaO bRd\ RI KXPaQLW\ aV a ZKROe´ (AMaQa, 2013, S. 45). 
Lawyers opposing Aadhaar highlighted cases of exclusion, resulting from technical 
failures, fraud or simply the probabilistic nature of biometrics, and the dire outcomes of 
AadKaaU¶V YLcLVVLWXdeV. AadKaaU¶V PaQdaWRU\ QaWXUe Pade cLWL]eQVKLS cRQdLWLRQaO b\ 
undermining bodily autonomy, extending a state of exception, and expelling some 
bodies. One lawyer called to PLQd AJaPbeQ¶V HRPR SaceU, ZKeQ Ke VaLd AadKaaU 
could cause a cLWL]eQ¶V ³cLYLO deaWK´ (DLYaQ, 2018). 
 
The project of digital sovereignty consolidates the power of the Indian state. Whether it 
is through data localization measures, or the proliferating uses of biometric ID to digitize 
ever more social, economic and political interactions, it is a concerted effort that grants 
the state unprecedented access to the bodies and lives of the people in India. It 
compels the creation of a certain type of data and then claims that data as belonging, 
QRW WR WKe LQdLYLdXaOV, bXW WR WKe VWaWe. IW XVeV WKe dLVcRXUVe RI ³daWa VRYeUeLJQW\´ WR 
establish foreign tech companies as a foil and deflects attention away from its domestic 
implications. 
 
A popular understanding of sovereignty is supreme authority within bounded territory. 
Brown argued that sovereignty is founded through enclosure, ³it is through the walling 
RII RI VSace IURP WKe cRPPRQ WKaW VRYeUeLJQW\ LV bRUQ´ (BURZQ, 2014, S. 48). PRLQWLQJ WR 
the colonial histories of sovereignty, Bonilla (2017) argued sovereignty cannot be 
understood divorced IURP ³material practices of dispossession´ (p. 232). Andrejevic 
(2007) drew a parallel between the land enclosure movement of eighteenth-century 
EQJOaQd aQd WKe cRPPRdLILcaWLRQ RI RXU RQOLQe acWLYLWLeV WR SURSRVe ³dLJLWaO eQcORVXUe´. 
AQdUeMeYLc¶V conception of digital enclosure focused on commercial actors, but when 
read along with the historic relationship between enclosure and sovereignty, it sheds 
OLJKW RQ WKe SUacWLceV RI aSSURSULaWLRQ ceQWUaO WR IQdLa¶V SURMecW RI dLJLWaO VRYeUeLJQW\.  



 

 

 
In this project, the state uses its coercive power and enacts the logic of capital. While 
the claims of data sovereignty gesture towards the geopolitical, the biopolitical work of 
AadKaaU e[SaQdV dRPLQLRQ ZLWKLQ QaWLRQaO bRUdeUV. TRJeWKeU, WKeVe IRUP IQdLa¶V SUoject 
of digital sovereignty.  By identifying this as a project, I call attention to the ongoing work 
by the state to naturalize a set of interrelated claims about technology, data and the role 
of the state and give them material force through government actions. Identifying digital 
sovereignty as a project, underscores that it is still unfolding and as such is open to 
contestation and challenge.  
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